
United States Patent and Trademark Office 



UNITED STATES DEPARTMENT OF COMMERCE 
United States Patent and Trademark Office 

Address: COMMISSIONER FOR PATENTS 
P.O. Boa 1450 

Alexandria, Virginia 223 1 3- 1 450 
www.uspto.gov 



APPLICATION NO. 


FILING DATE 


FIRST NAMED INVENTOR 


ATTORNEY DOCKET NO. 


CONFIRMATION NO. 


10/650,105 


08/25/2003 


Tony M. Brewer 


10970696-3 


7372 



7590 12/15/2004 

HEWLETT-PACKARD COMPANY 
Intellectual Property Administration 
P. O. Box 272400 
Fort Collins, CO 80527-2400 



EXAMINER 



PEIKARI, BEHZAD 



ART UNIT 



PAPER NUMBER 



2186 

DATE MAILED: 12/15/2004 



Please find below and/or attached an Office communication concerning this application or proceeding. 



PTO-90C (Rev. 10/03) 



iii^cr /iui/uii wuff 111101 y 


Application No. 

10/650,105 


Applicant(s) 

BREWER, TONY M. 


Examiner 

B. James Peikari 


Art Unit 

2186 





- The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )[3 Responsive to communication(s) filed on 25 August 2003 . 
2a)D This action is FINAL. 2b)E3 This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quay/e, 1935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

4) ^ Claim(s) 1-17 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) ^ Claim(s) 1-17 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) S The specification is objected to by the Examiner. 

10)^1 The drawing(s) filed on 25 August 2003 is/are: a)S accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
1 1 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12)Q Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (0- 
a)D All b)D Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2. D Certified copies of the priority documents have been received in Application No. . 

3. Q Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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3) ^ Information Disclosure Statement(s) (PTO-1449 or PTO/SB/08) 
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DETAILED ACTION 

Priority 

1 . This application is a continuation of application number 08/881 ,196, filed on June 
24, 1997, now U.S. Patent Number 6,668,314. 

Specification 

2. The specification is objected to for the following reasons: 

(a) The first line of the specification should be amended to incorporate the 
priority data recited above. 

(b) The title recites "virtual memory translation". Since the memories 
themselves cannot be translated, the language should be rewritten, such as "virtual 
address translation". 

3. Applicant's cooperation is requested in correcting any errors of which applicant 
may become aware in the specification. 

Claim Objections 

4. Claims 1 , 5 and 6 are objected to since they recite "virtual memory translation". 
Since the memories themselves cannot be translated, the language should be rewritten, 
such as "virtual address translation". 
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5. Claims 2 and 5 are objected to, since they suggest that that the data movement 
operation could be completed. However, the status information will always indicate an 
"abort", since an abort always occurs in claim 1 and claim 5 (note that claims 1 and 5 
use the language "upon detection of a TLB purge", indicating "when a TLB purge is 
detected", as opposed to language such as that of claim 6, which states "/fa TLB purge 
is detected"). 

Claim Rejections - 35 USC § 102 

6. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in a patent granted on an application for patent by another filed in the 
United States before the invention thereof by the applicant for patent, or on an international application 
by another who has fulfilled the requirements of paragraphs (1 ), (2), and (4) of section 371 (c) of this 
title before the invention thereof by the applicant for patent. 

The changes made to 35 U.S.C. 102(e) by the American Inventors Protection Act 
of 1999 (AIPA) and the Intellectual Property and High Technology Technical 
Amendments Act of 2002 do not apply when the reference is a U.S. patent resulting 
directly or indirectly from an international application filed before November 29, 2000. 
Therefore, the prior art date of the reference is determined under 35 U.S.C. 102(e) prior 
to the amendment by the AIPA (pre-AlPA 35 U.S.C. 102(e)). 

7. Claims 1, 4 and 12 are rejected under 35 U.S.C. 102(e) as being clearly 
anticipated by Wu et al., 5,906,001. 
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With regard to claim 1 , Wu et al. teach the claimed invention as background art 
with a method for controlling virtual memory translation (i.e., address translation, note 
the use of a translation lookaside buffer throughout Wu et al.) during data movement 
operations (i.e., data transfers) enabled in a hardware environment, comprising the 
steps of: 

monitoring, as a hardware operation, for an occurrence of a translation lookaside 
buffer (TLB) purge {note column 2, lines 33-54, which describe a less common way of 
monitoring using snooping as well as a more common way of monitoring using 
propagation of a shootdown operation) during setup and execution of a data movement 
operation from virtual memory (note that all transfers and other programming 
instructions are halted from execution), and 

upon detection of a TLB purge (i.e., invalidation a TLB entry, note column 2, lines 
10-29) prior to completion of the data movement operation, aborting the data movement 
operation (note the use of the "INT" instruction to interrupt and halt all microprocessor 
operations, column 2, lines 50-59 and lines 64 et seq.) pending reestablishment of 
accurate virtual-memory-to-physical-memory mapping (note column 2, lines 60-63). 

With regard to claim 4 and the data movement operation being a data copying 
operation, "copying" is a generic term of art that is used for both reading and writing. 
Thus, the scope of this claim encompasses all data transfers and thus would have been 
taught by the language "executing programming instructions" in column 2 of Wu et al. 
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With regard to claim 12, column 1, line 60, to column 2, line 29, describes how 
the TLB purge is triggered by a change ("due to a modification by an operating system 
or software routine") in the memory mapping. 



Double Patenting 

8. The nonstatutory double patenting rejection is based on a judicially created 
doctrine grounded in public policy (a policy reflected in the statute) so as to prevent the 
unjustified or improper timewise extension of the "right to exclude" granted by a patent 
and to prevent possible harassment by multiple assignees. See In re Goodman, 1 1 
F.3d 1046, 29 USPQ2d 2010 (Fed. Cir. 1993); In re Long/, 759 F.2d 887, 225 
USPQ 645 (Fed. Cir. 1985); In re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 
1982); In re Vogel, 422 F.2d 438, 164 USPQ 619 (CCPA 1970);and, In re Thorington, 
418 F.2d 528, 163 USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1 .321(c) may be 
used to overcome an actual or provisional rejection based on a nonstatutory double 
patenting ground provided the conflicting application or patent is shown to be commonly 
owned with this application. See 37 CFR 1 .130(b). 

Effective January 1 , 1994, a registered attorney or agent of record may sign a 
terminal disclaimer. A terminal disclaimer signed by the assignee must fully comply with 
37 CFR 3.73(b). 



9. Claims 1 -1 7 are rejected under the judicially created doctrine of double patenting 
over claims 1-10 of U. S. Patent No. 6,668,314 since the claims, if allowed, would 
improperly extend the "right to exclude" already granted in the patent. 

The subject matter claimed in the instant application is fully disclosed in the 
patent and is covered by the patent since the patent and the application are claiming 
common subject matter. 

Furthermore, there is no apparent reason why applicant was prevented from 
presenting claims corresponding to those of the instant application during prosecution of 
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the application which matured into a patent. See In re Schneller, 397 F.2d 350, 158 
USPQ 210 (CCPA 1968). See also MPEP § 804. 

1 0. Claims 6-1 1 and 1 5-1 7 are rejected under the judicially created doctrine of 
double patenting over claims 12-16 of U. S. Patent No. 5,966,733 since the claims, if 
allowed, would improperly extend the "right to exclude" already granted in the patent. 

The subject matter claimed in the instant application is fully disclosed in the 
patent and is covered by the patent since the patent and the application are claiming 
common subject matter. 

Furthermore, there is no apparent reason why applicant was prevented from 
presenting claims corresponding to those of the instant application during prosecution of 
the application which matured into a patent. See In re Schneller, 397 F.2d 350, 158 
USPQ 210 (CCPA 1968). See also MPEP § 804. 

Conclusion 

1 1 . Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to James Peikari whose telephone number is (571) 272- 
4185. The examiner is generally available between 7:00 am and 7:30 pm, EST, 
Monday through Wednesday, and between 5:30 am and 4:00 pm on Thursday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Matthew Kim, can be reached at (571) 272-4182. 
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Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the Tech Center 2100 central hotline at (571) 272- 
2100. 

Any response to this action should be mailed to: 



Commissioner of Patents and Trademarks 
Washington, D.C. 20231 
or faxed to: 

(703) 746-7239 (Official communications) 

or: 

(703) 746-7240 (for Informal or Draft communications) 

or: 

(703) 746-7238 (for After-Final communications) 
Hand-delivered responses should be brought to Crystal Park II, 2121 Crystal Drive, 




Arlington. VA., Sixth Floor (Receptionist). 



B. James Peikari 
Primary Examiner 
Art Unit 2186 



12/8/04 



